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REMARKS/ARGUMENTS 

Rejection under 35 U.S.C. 5103(a) 

Claims 4-6 were rejected under 35 U.S.C. § 103(a) as being unpatentable over JP 9- 
21396 in view of Hosoda (US 6,682,076); any one of Takenaka (U.S. Patent 5,056,799), 
Repella (U.S. Patent 4,155,560) and Johnen (U.S. Publication 2003/0,189,293); and JP 10- 
331985. For the following reasons, Applicant respectfully requests reconsideration and 
withdrawal of the rejection. 

The rejection of claims 4-6 relies on the contention that any one of Takenaka, Repella, 
and Johnen discloses the limitation that the amount of elastic deformation of the second seal 
lip is at least 1/10 and up to 7/10 of the height of the second seal lip in a free state. 
Specifically, it was contended that Figures 1-4 of Takenaka show 50% deformation, Figure 2 
of Repella shows a 57% deformation, and Figure 1 of Johnen shows a 42% deformation. 
Since the text of each reference does not disclose the percentage of deformation, it is clear 
that the alleged percentage of deformation was obtained solely by measuring the drawing 
features. Additionally, the text of each reference also does not disclose that the drawings are 
to scale, and is silent as to dimensions. 

Applicant respectfully submits that it is improper to conclude that the alleged 
deformation percentages are disclosed by the cited references. According to the MPEP, 
arguments based on measurement of drawing features are of little value if the reference does 
not disclose that the drawings are to scale and is silent as to dimensions. MPEP §2125 
(2004). Additionally, according to the Federal Circuit, "arguments based on drawings not 
explicitly made to scale in issued patents are unavailing." Nystrom v. TREX Co., 339 F.3d 
1347 67 USPQ2d 1858 (Fed. Cir. 2003). In the present case, the cited references do not 
disclose that the drawings are to scale and are silent as to dimensions. Accordingly, 
deformation percentages cannot be obtained by measuring the drawing features. 

Since it has not been shown that the cited references teach or suggest that the amount 
of elastic deformation of the second seal lip is at least 1/10 and up to 7/10, it has not been 
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established that the cited references teach or suggest all limitations of the claimed invention. 
Therefore, the obviousness rejection is improper. 

In light of the foregoing remarks, this application is considered to be in condition for 
allowance, and early passage of this case to issue is respectfully requested. If there are any 
questions regarding this amendment or the application in general, a telephone call to the 
undersigned would be appreciated since this should expedite the prosecution of the 
application for all concerned. 

If necessary to effect a timely response, this paper should be considered as a petition 
for an Extension of Time sufficient to effect a timely response, and please charge any 



deficiency in fees or credit any overpayments to Deposit Account No. 05-1323 (Docket 
#038920.50634D1). 
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